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Alcohol License Policies and Issues in Pacific Beach

A Report from the
Alcohol License Review Committee
A Subcommittee of the Pacific Beach Planning Group
Februay 23,2011

Executive Summary of Findings

. There is rising community concern over the number of alebterised businesses in
Pacific Beach, the trend for more and m@staurants téunction like bars, thaigh
alcoholrelatedand generatrime, the high number ddUIs, and other negative impacts
to public safety,to the community antbr e si d e ntofdif6. qual i ty

. There is general agreemeaver wanting nevgood restauranis Pacific Beacho be

able to getlcohol licenses and be successfisljong as they remain good restaurants and
do not function like bars and create negative impacts. Howeweey wurrent alcohol
license policiesthe community haso control ovethe granting ofestauranalcohol

licenses andit cannot preventestaurantérom functioning like bars.

. Four censugracts inPacific Beachareovercon@ntratedwith alcohol licensesThe

highest overconcentration is ithe westerrcentral census tracivhichhas 64 licenses

where only 10 should balowed(by state regulations based on populgtiohhese
alcohollicensexomprise44 restaurants, 9 bars and 11 stores. In 2008, this census tract
had alcohofelated crime that was 1Bnes the city avege; and general crime that was

4.5 times the city averagdn 2010, the alcohelelatedcrime was 18 times the city

average and the general crime was 5 times the city average.

In Pacific Beach, the six census tracts with alcohol licenses all have high alelaied
crime andmost havehigh general crime. The two census tracts without alcohol licenses
have very lowcrime.

. A significant body of resarch supports an association between the nuamgedensity b
busnesses that sell/serve alcomethin a community and the incidence and type of
crime in that community. These studiedicatethe more alcohol licenses you have,
whetterthey arerestaurants, bars or stores, the more crime you have.

. ABC makes the decisiaiw grant new alcohol licenses and relax license conditiansg
the community has no contrélor example
a. If arestaurant gets a new license, with conditions to keep it from functioning like
a bar, these condatins can sulexjuently be removed oelaxed with no public
notice and no local control.
b. Many existing restaurafitenseshave no conditiongnd ABC regulations allow
them tofunction like bars and serve primarily alcohol until 2:00 am every night.
c. Licensexan bdreely sold or transferred to different operators with different
business modelsThis means that a license issued to a true restaurant, satibe
to a new owner who can choose to operate the restaurant like a bar.
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7. Under current alcohol license polisieities do have the ability to refuse new bar and
store licenses in ovaoncentrated, high crime locations. BMBC is thesoledecision
makerfor everything else, such aal new restaurantsiew bars and stes in under
concentrated areaand all nodifications to existig licenses

8. Current alcohol license policies allow: 1) communities to becomearezentrated with
alcohollicenses, 2) restaurants to function like bars; and 3) licenses to be modified in
ways that increase negative impact$ere is no limit to the number of alcohol licenses
that can be granted, even in areas of high crime andconeentration Current alcohol
license policies do not protect communities froegative impacts such as higfime and
DUI and damage tthebusiness district and tesidenté qual i ty of | i fe.

9. Evenwhen a new license is protested by the police and denied lycHieABC, it may
still be issued.Within the last year, an ABC judge granted a new restaurant alcohol
|l i cense i n Paci-toncentrdded and highisre area, over trev e r
objections of both the local ABC and SDPD.

10. Pacific Beach is fortunate to have many goestaurants that are true asse the
community and do not cause negative impacts. However,tbe last 20 yearsome
good restauranis Pacific Beachhave been replaced by restaurants that function like
bars (e.g., serve mainly alcohol from 10 pm to 2 am, offer beer pong, have cheap drink
specials, etc.)In addition,bars and restaurants have been continually allowstbthfy
their operatiosso that they serve moasdfiharden alcohol, to more people, later into
the night. This evolution of alcohol license operations hektohigh crimeandhigh
DUI (about600DUIs per year).

11.ABC and SDPD enforcement alone cannot solve these problems. Despépdoais
SDPD resources being spent in Pacific Beach, the crime and DUI remain unacceptably
high. ABC does not have sufficient resources or regulations to stop these negative
impacts.

12.Current alcohol license policiese deficientdo not provide adeqtelocal controland
will continue taresult in additional new licenses and condition modificationsaieat
likely to increase crime ahother negative impacts Racific Beach

13. Themission statemertf the Alcohol License Review Committee (ALRE&nnot be
fulfilled undercurrent alcohol license policié®cause

a. The ALRCcannotiisupport new or transferred alcohol licenses with appropriate
conditions for desirable businességcause itannot be assured that these
conditionswill actually bemposed or will stay in place, due to the ABC having
soleauthorityover the imposition and modification of license conditions

b. The ALRCcannotfreview all proposed modifications to conditions on existing
alcohol licenses in Pacific Beach and make recommemsatitominimize
negative impacts b e thareliditde or nopublic notice of the applicationfer
such modifications and becauABC has sole authority oveondition
modifications.
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14.Reductions in crime and subsequent improvement in public percepti@ufid Beach
as a safe place to live and visit will benefit both residents and businesses. Thieiiefore,

in the best interest @l facets of the community worktogether to achieve solutions to
these problems.

15. Other communitiegssuch ag-ullerton, Oxnad, Ventura and Vallejohave faced these
same issues and have successfully addressed them throughuadaralicy- a
conditional use permit (CUR)}hat establishes local control over where and how new
alcohollicensed businesses can operdter examplea CUP albwsconditionsto be
imposedhatpreventnewrestaurats from acting like bars and thertsure the best
business practices to mitigate negative impagtssting alcoholicensed businesses are
Agr andf awithadeemeédpproved ordinance (DAOHuUt if they commit serious
violations they may be required to come under @EP.

16. Venturapolicies include &€UP, a DAO,andalso a dedicatepolice officer to monitor,
enforceand work withalcohotlicensed businessés ensure best business practiddss
officer is funded with a slidingcale fegaid by these businessés a result of these
policies, \enturahas experiencead 62% drop in arrests at alcohol businesses; a 42%

drop in calls for service related to alcohol businesses; and a 31% drop melBied
crashes.

17.Local control of alcohalicense and improved enforcemeat alcohollicensed
businessewill be necessary teeduce crimeand DUIin Pacific Beach. Local control
will allow new restaurastto get licenses arahsure thepperate wih conditions that
will minimize negative impactsThese objectives can be accomplishogtthe city
creatingnew ordinancesimilar toV e n t uQuUR,®AO and funding for a dedicated
police office)) and applying them to the Pacific Beach elasrzone. Community
feedback at a community presentation of this report was overwhelmingly in favor of
pursuing these new policieBhese new ordinancegould need to be approved by the
San Diego City Council.
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Alcohol License Policies and Issues in Pacific Beach

A Report from the
Alcohol License Review Committee
A Subcommittee of the Pacific Beach Planning Group
February 23, 2011

Introduction and Background

The Pacific Beach Planning Group (PBPG) is tasked with carrying out the Pacific Beach
Community Plan, adopd in 1995. The PBPG is a citgcognized aneregulated board made

up of 20 elected members: 5 commercial and 15 residential (representing all census tracts).
Members are elected by residents in the census tracts they represent or by owners ofdusinesse
or commercial property in Pacific Beach.

Pacific Beach is primarily a residential community with 88% of its land area devoted to

residential development. However, commercial land use in Pacific Beach is a vital component to
maintaining a vibrant andesirable residential community. TR8 CommunityPlan Vision

(page 3) states, AAs the community develops o
the duality of its roles as a vThePBtCommaoithyest i na
Planstrives to balance the commercial and residential sectors of Pacific Beach for the mutual

benefit of residents and businesses.

In recent years, there has been increasing community concern over issues and impacts related to
businesses that salhd serve alcoholAppendix 1provides a@imeline of alcohol licensessues

and developments in Pacific Beagihce 2003, parts of which are summarized in the body of this

report. Many people in the community have wondered and asked:

Why are there so mg bars in Bcific Beact?

Doesnodot the ABC | imit the number of alcoho
How many alcohol licenses are theénePacific Beacl?

Is alcoholrelated crime greater iraific Beachthanin other communities?

Why does it seem there are ra@lcohol licenses each year?

|l sné6t there a way to allow more good resta
How can the police manage all the problems related to too many bars?

E

ThePBPGcurrently reviews and advises the city on alcohol licenses appfisdor stores
because theity requires them to obtamland-use permitcalled aConditional Use Permit

(CUP), in order to operate. But therenie such CUP forestaurant and baicohol licenses

which are left to the discretion of the stdepatmentof Alcoholic Beverage Control (ABC).
However, some community planning groups, such as City Heights, College Area and Linda
Vista, do reviewand advise oall alcohol license applications in their communiti€sie to all

of the abovethe PBPG hakng had an interest in alcohol license policies and issues in Pacific
Beach.
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Why and How the ALRC Was Formed

A full and detailedimeline of theprocess of forming the ALRC is provided Appendix land
summarized as follows.

In 2008,the SanDiego Police Departmen{SDPD)Vice sergeant suggestelht dcohol license
applicantgyo to the Pacific BeachTown Council (PBTC) board to garner community support.

At that time, thd®BPG began discussienabouta forming a subcommittee teviewall alcohol
license applicationsince it was already reviewing CUPs for new store alcohol licenses in the
community. In 2009,after several months of meetings and conversations with city officials and
other community groups, the PBPG established a subcommitedcthol License Review
Committee ALRC), to research thissues and to review applications for alcohol licenses in
Pacific Beach.The proposed mission statememhs presented tihe PBPGCouncil Member

Kevin Faulconerand torepresentatives from theBPC and DscoverPacific Beach (DPB,
business improvement districgll of whomexpressed support for thesatement:

ALRC Mission Statement

The mission athe PBPG Alcohol License Revi@esmmittee is to advise the San Diego Police
Department, the cifyand the state ABC on all applications for new, transferred or modified
alcohol licenses in Pacific Beach in an effort to reduce negative impacts of alcohol licenses in
Pacific Beach while supporting desirable businesses that enhance the communitjl e ful
mission, this committee seeks to 1) Support new or transferred alcohol licenses with appropriate
conditions for desirable businesses; and 2) Review all proposed modifications to conditions on
existing alcohol licenses in Pacific Beach and makemenendations to minimize negative

impacts.

In order to achieve broad community involvement,ghliecommittee was tesigned to have 2
representatives from the PBTZfromDPB, and 5 members of the PBP@ith final decisions
made by the full PBPG boafds per City Council Policy 6624 that requires a majority of
subcommittee members to be on the PBPG and for final decisions to be made by the PBPG)

In November of 2009, the ALRC subcommittee began its monthly, public meetings. The PBTC
sent 2 repreentatives and participated fully, but DPB did not send any representdtivasler

to lay the groundwork for an objective, critebased review process, initiaeetings were

dedicated to researching current alcohol license policies and conditir@sdommunity,

including having speakers from state ABC and SDPD Vice Departriiéig.initial task proved

to be far more complicated and time consuming than anticipated.

In June, 2010, a Community Presentation based on this report was held and dgrf@adback
gatheredall of which is included in this repQrt After ayear of researchingnd analyzing
alcohol license policies and community conditions in Pacific Beach, the ALRC is prothesng
completereport of its findingsconclusions and recanendations

Nothing in this report is intended to be aptisiness or intended to blame any particular business
or business type for community issues related to alcohol. The intention of this report is to
provide the infomation and statistics gathered facilitate anore complete understadimg of

alcohol license policies and tiesues faced by the Pacific Beach commuyndydescribe
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solutions usety other communities faced wigimilar alcoholrelated issues, and to provide a
foundation for futurefforts to address these issues in Pacific Beach.

FINDINGS
Timeline of Alcohol License Issues and Developments in Pacific Beach

In order toestablish context and understand what has transpired in the community in recent
years, a timeline was construdteThe full tineline is contained in Appendix ut excerpts are
presented in the body of this report.

Pacific Beach clearly has a history of alcohol license issues and aftetdteld negative impacts
on the community, as is evidenced below.

1 September,2003-i Cops t ry taoDiegaUpionPribéné(SDUTF) article
reportedthatthe San Diego Police Department (SDPD)ad been protesting all new licenses
in PacificBeachfor5-1/ 2 years due the communityds high
wantingtoaddia dr op t o t he b uTcheRatific Behch ToanrsCoantilr eady f
(PBTC) devotedwo general meetings to the issue. At the end of the second meeting, PBTC
members votin favor of allowing new licenses for restaurants, but not for bars.

1 October, 2005- At aforum with 14 candidates for Council [ist 2, allcandidates
acknowledgedlcohotrelated problemas the most serious issfacing Pacific Beach.

1 2007- Council Member Kevin Faulconeonvenedhe Beach Alcohol Task Force F),
with appointed members representing commercial and residential intereat#fimBrach
MissionBeachand GceanBeach. BATF metor ninemonths spentat least two meetings on
alocohol license issues and developelist ofrecommendations that ditbt indude any
changes in alcohol license policy.

1 March 2008- SDUT article reveadthatthe policerecentlyblocked 41 of 84icense
applicationsbecause according to Police Chiginsdowneit he depar t ment does
enough officers to handle the potenti pr o b |l e ms a |Atteo dofdrringcwdtm  cr e a't
city officials, including Mgor Sanders, Lansdowne withdréwe protest of 40 licenses, but
recommendedonditions on alhew restauraricenses to ensure thidfteyremain a
restaurant and do not npdr into a bar or nightclub armecome a source of alcoh@lated
crimes A ABC DirectorJennifejHillsai d it ds wunlikely that any
issued in Pacific Beach or Mission Beach, which are permeated with bars and drain police
resources.

1 July, 2008- SDPD Vice Sgt. Howard LaBore presented at a Pacific Beach Town Council
(PBTC) general meeting a list of all existing alcohol licenses in Pacific Beach census tracts,
the number of new licenses pending and the number of licknads| owed o by st ate
guidelines. Sgt. LaBore suggested that applicants for alcohol licenses should go to the PBTC
to get community support.
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Figure 1. Alcohol Licenses and Alcohol Crime in Pacific Beach Census Tracts (2009)
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Table 1.Pacific Beach Census Tracts Alcohol Licenses and Crime Datdor 2008

Pacific Beach Alcohol Licenses | License Type$ | Alcohol-related Crime® General Crime* DUI®
Census Tract (In 2009)
Crimes % of City Census| Crimes % of City Census
Tract Average Tract Average

79.01 64 Total 9 Bars
Garnet, Mission | (10 Allowed) 44 Restaurants | 1176 1916% 1203 450%

11 Stores
80.01 20 Total 3 Bars
Turquoise, Cass | (13 Allowed) 9 Restaurants | 104 169% 190 71%

8 Stores
79.04 18 Total 2 Bars
Garnet (11 Allowed) 12 Restaurants | 230 375% 397 148%

4 Stores
79.03 11 Total 6 Restaurants | 211 344% 302 113%
Garnet (8 Allowed) 5 Stores
78.00 10 Total 2 Bars 195 318% 412 154%
Eastern (11 Allowed) 4 Restaurants

4 Stores
77.00 5 Total 1 Bar
Crown Point (13 Allowed) 2 Restaurants | 269 438% 343 128%

2 Stores
80.02 North-central | None 11 18% 62 23%
83.01L Northeast | None 2 3%
Combined PB
Census Tracts 128Total 17 Bars 591
79.01, 80.01, (66 Allowed) 77 Restaurants
79.04,79.03, 34 Stores (in 92109
78.00, 77.00 Zip code)
'Dat a provided by SDPD Vice Sgt alloieodwva rids LpeBro rset, atleulrye g R10a0t8i. o n sL i (cABG eic ti,

2 Data provided by SDPD Vice Sgt. Howard LaBore, July, 2008.
3 Data from Joe Dalton, Crime Analyst, SDPBIcohokrelatedcrime includesDUI, drunk in public, alcohdlrelated disorderly conduabpen container, minors in

possession, and other alcotielated violations.
* Data from Joe Dalton, Crime Analy$SDPD. General crimis FBI Crime Pas 1 and 2including murder, rape, robbery, assault, burglary and motor vehicle theft.

®DUI in 2009. Data from http://arjis.org. DUI data is for all of zip code 92109 (Pacific Beach and Mission Beach).
Draft ALRC Report, February 23, 201Jpagel0
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Current Conditions in Pacific Beach
A glossary of alcohol licenseelated terms is contained in Appendix 3.

Over-Concentration of Alcohol Licenses

A census tract is considered to be egencentrated with alcohol licenses when the number of
alcohol licensegxceeds state regulations based on populéiB& Act, sections 23816 and
23958.4. Forbar and restaurant licenses, ttegulationstipulates nanore than 1 license per
2,000 residents. When a census tract has a higher ratio than this, it is deertethoseirated.
The ABC and SDPI@onsidemverconcentratiorwhen reviewing alcohol license applications,
but licenses can dtibe issued in oveconcentrate@reas.

The maps in Figure Were created with alcohol license data from the ABC website (abc.ca.gov)
and &cohol crime data from the Automated Regional Justice Information System (ARJIS
website(arjis.org). The first map showise eight cexsus tracts in PB and thecation ofalcohol
licenses within them On this map, the more red the color, the ntmecentrated the licenses

Table 1 was created from SDPD data ahdws the quantitgnd types oélcohol licenses in
each census trachd how manyare allowed by state regulatiobased on populatiofrour
census tracts in PB are osx@ncentrated, which means there are more alcohol licenses than
allowed by state guidelined.wo census tracts have alcohol licenses but are not over
conceirated. Two census tracts in northern and northeastern PB do not have any alcohol
licenses.

Census tract 79.01hewesterncentralbusinesdlistrict, is the moshighly overconcentrated
with 64 licenses where only 1@ensesshould be allowedThis census tract has 9 bars, 44
restaurants and 11 stores that sell or serve alcohol.

The northerrbusiness area in census tract 80.01 has 20 licenses (3 bars, 9 restaurants, 8 stores)
where only 13 should be allowed. Two census $@&.03 and 79.04neet in the middle of

Garnet Avenue The former has 11 licenses where 8 are allowed, and the latter hesns@s

where 11 are allowed.

Overall, he community of Pacific Beach hag bars, 7 festaurants, ang¥ stores for a total of
128 alcohol licenss where only 6@re allowed by state regulations

While state regulations call for no more than one alcohol license per 2,000 re$defits,
Beachhas onalcohol license for every2® residentgbased on a population of 41,752, from
www.sandag.org

High Crime

A census tract is considered to have high crime whenuher ofcrimesis 120% or more of
the city-wide census tract avera@®BC Act, section 23958.4)The ABC and SDPonsider
high crime when reviewing alcohol license applications libanses can still be issued in high
crime areas.

Table 1 include2008SDPDcrime data for each PB census trabipwing the number of crimes

and the percent of ciwyide census tract average for both alcefethtedcrime and general
crime. Alcoholrelatedcrime include®DUI, drunk in public,alcohol related disorderly conduct,
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open container, minors in possessiamd other alcohealelated violations. General crime
includes murder, rape, robbery, assault and motor vehicle theft.

In 2008, # Pacific Beachcensus tractwith alcohol licenses hadaigh alcoholrelatedcrime,and
most hachigh general crimeCensus tract79.01 (weterncentral business distridias the most
alcohol licenses antthe highest crime, withleoholrelated crimeat 1916%o0f the citywide
average, and general crimm&450% of the cit-wide average Census tracts 79.03 aii8.04
(Garnet Avenue)which are also overoncentrated with alcohol licensésdhigh alcoholcrime
(344% and 35%) and high general crime (113% an@%4.

Census tract 80.01, which includég northern business arémoverconcentrated with alcohol
licenseshadhigh alcohol crime (169%), bildw general crimé71%). This finding suggests that
the number of alcohol license&snot the sole determéate of crimebutthatother factors, such as
business models and apgons, and patron attitudasdlevel of drinking may also influence
crime(Treno et al., 2008)he twocensusracts with no alcohol licensésdvery low crime.

Thesecond map ifrigure 1 provides a graphic representation otfeliel of alcoholrelated
crime in each census tradh this map, he more red the colpthe more alcohol crime.
Comparing the two maps in Figureitlis apparent thaheareas with higher concentrat® of
alcohol licensetend to havéigher crime.

Comparison of Crime 2008 to 2010

Tables 2 and 3 provide a comparison of crime data for each census tract over the years 2008,
2009 and 2010. Crime statistics are fairly consistent over these yearsolAklated crime in
census tract 79.01 ranges from 1746% to 1916% of thevaiky average, and general crime in

that census tract ranges from 450% to 509% of thenddg average. There appears to be a
general correlation between the number of alcbehses and the incidence of crime. Census
tracts with alcohol licenses tend to have high alcohol and general crime, while the census tracts
without alcohol licenses have low crime.

Connection between Alcohol Outlets and Crime

A significant body of resarch supports an association between the number and density of
alcohol outlets (businesses that sell/serve alcohol) within a community and the incidence and
type of crime in that community. These studreticatethe more alcohol licenses you have,
whetterthey arerestaurants, bars or stores, the more crime you have.
1 The more storedars and restaurargslling alcohol, the morerime andviolent assaults.

(Zhu et al, 2004Alaniz et al, 1998)
1 The more alcohe$erving restaurants and bars, the mootewit crime (Gorman et al, 2001
Scribner et al, 1995
The more bars, the more severe assaults/violence. (Lipton & Gruenewald, 2002)
The more alcohe$erving restaurants, the more DUIs and traffic crashes. (Gruenewald et al,
2002)
1 The more bars, the moregbestran injuries (LaScala et al, 2001

1
1
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Table 2. Alcohol-related Crime in Pacific Beach by Census Tract and Year*

| 2008 | 2009 | 2010

Census| # of # Alcohol | % of Gty | # Alcohol % of City | # Alcohol | % of City
Tract | Alcohol | Crimes Census | Crimes Census | Crimes Census

Licenses Tract Tract Tract

(2008) Average Average Average
79.01 |64 1176 1916% | 1083 1746% | 1116 1807%
80.01 |20 104 169% 85 137% 81 131%
79.04 |18 230 375% 227 366% 229 371%
79.03 |11 211 344% 191 308% 208 337%
78.00 |10 195 318% 202 326% 211 342%
77.00 |5 269 438% 260 419% 237 384%
80.02 | None 11 18% 16 26% 29 47%
83.01 | None 2 3% 10 16% 8 13%

* Crime statistics and alcohol licendataobtainedrom SDPD Vice Alcohol crime includes DI, drunk in public,
alcohol related disorderly conduct, open container, minors in possession, and other-gdtatkdl violations.

Table 3. GENERAL Crime in Pacific Beachby Census Tract and Year*

| 2008 | 2009 | 2010

Census| # of #Crimes | % of City | # Crimes % of City | # Crimes | % of City
Tract | Alcohol | (General) | Census | (General) Census | (General) | Census

Licenses Tract Tract Tract

(2008) Average Average Average
79.01 |64 1203 450% 1254 509% 1226 501%
80.01 |20 190 71% 287 117% 264 108%
79.04 |18 397 148% 420 171% 416 170%
79.03 |11 302 113% 392 159% 398 163%
78.00 |10 412 154% 413 168% 457 187%
77.00 |5 343 128% 349 142% 337 138%
80.02 | None 62 23% 69 28% 79 32%
83.01 | None 62 25% 66 27%

* Crime statisticsand alcohol license data obtained from SDPD Mi&eneral crimés FBI Parts 1 and 2 and
includes murder, rape, robbery, assault, burglary and motor vehicle theft.
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Over-Service of Alcoholic Beverages

Most alcohol servers in San Diego County receive itigim responsible beverage service
(RBS), which is designed to prevesgrvice to minors, anoverservice of alcoholic beverages
and potential oventoxication of customersThe ABChas this to say about its own RBS

t rai ni ngAqgoalitoginmclading reprfesentatives from ngmofit agencies, the hospitality
industry, education and ABC have begun the work of upd@RBgH)training standards that can
help reduce alcoheklated injuries and deaths in the State of Califorroa
(http://www.abc.ca.gov/programs/RBS.hfr2011).

In 2009 John Clapp, et al. of San Diego State Univengithlished astudy 0f839 patrons (428

men, 411 women); average age 24.7 years, attending 30 local barsandaestdus t hat A c a't

to young adult® Although not reported in the published article, many of the bars and
restaurants studied were located in Pacific Be&dventytwo percent (72%) of participants
reported drinking prior to going to the bar or restatiand their average blood alcohol was half
the legal (driving) limit upon entry. Pseugatrons were used to assess eawing. Over 90%
of servers soléxcessive amounts of alcoholpseudepatronsin short periods of time2 Long
Island Ice Teasl beer and 1 shot of vodka (equivalent to 8 shots of liquor) in less than 50
minutes.

This studyo6és findings indicate that eurrent
service of alcohol. In addition, patrons who have been drinking pragwibtg to a bar or

restaurant may also increase the likelihood of @egvice. Treno et al. (2008) found that higher
peak drinking levels were associated with greater hostility and aggression. Therefore, the
prevalence of oveservice may be leading toare patrons who are highly intoxicated and more
likely to commit crimes.

Visitor Population and Crime

Some people have suggested that the high crime in Pacific Beach astdadntgh number of
visitors tothe community. However, millions of peoplisitthe San Diego Zoo and Sea World
each year, yet these attractions do not have high cilimdolla is anothdocal community that
attracts millions of visitors each yedn 201Q the La Jollabusiness districtcensus trad®2.00),
with its many bes, restaurants arattivenightlife, had alcohol and general crime thatmge
118% and132% of the citywide averaggrespectively In that same year, the Pacific Beach
business district (census tract 79.01) had alcohol and general crime that were 68®04a

of the citywide averagerespectively.These comparisons indicate that a high number of visitors
does not necessarily result in high crin@ther factors, such as business models anchtipes
and visitor attitudeand intoxication levelsmay ke influencing the incidence of crinf&reno et
al., 2008)

Driving Under Influence (DUI)

Driving under the influencéUI) is a well documented and studied crime. It is unique in that it
is virtually never reported as a crime unless thera mcaidenbr astopand arrest. In Pacific
Beach zip code92109) DUI arrests typically number approximately 600 each.y@a2009

there were 591 DUIs in Pacific Beaelmda total 3714 DUIsn all of San DieggSDPDcrime
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statistic3. This meanshat Pacific Bach, withjust% of t he ci tyos popul ati

about 17% of PadfieBeachhasy tinses d3 ang DUber yearasthe
communitywith the next highest DUI&ast Village which hasabout 150 DUIs per ye#8DPD
crime statistics In 2007,SDPD Lt. Brian Ahearmeported that 73% of the people arrested for
DUIs in Pacific Beach did not live in Pacific Beach. Since 2005, DUIs in Pacific Beach have
resulted in at least 6 deaths and numerous serious infiraesobservation)

DUI Checkpoint Arrests - Figure 2 reflects the number of DUI checkpoint arrests from 2000 to
2007 in Pacific Beach and in nearby citidatgé fromwww.arjis.org. DUI arrests aPacific
Beachcheckpoints far excedtiose occurring in nearby cities.

DUIs by Time of Day- Figure 3 shows DUarrests in Pacific Beackip code92109) by time
of day for November 2008 through October 208&ta from wwwarjis.org) MostDUI arrests
occuredbetweerthe hours ofl1:00 pmand 600 am There were 629 DUIs during tha2-
month period.

DUIs by Month of the Year - Figure 4shows the number &UI arrests in Pacific Beaclzip
code92109) eachmonthfrom November 2008 through October 20@ata fromwww.arjis.org)
All months show significant numbers of DUlsith November and May being the highest.

All Known DUI Checkpoint Arrests 2000-2007
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Figure 2. DUI checkpoint arrests from 2000 to 2007 in Pacific Beadhed) and in nearby
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DUI Arrests by Time of Day for 92109
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Figure 3. DUI arrests in Pacific BeachZip code92109) by time of day for November @08
through October 2009. (data fromwww.arjis.org)

DUI Arrests by Month for 92109
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Figure 4. DUI arrests in Pacific Beach Zip code92109) bymonth for November 2008
through October 2009. Data from www.arjis.org)
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DUI statistics from California Office of Transportation Safety:
Information on DUIs (2008) obtained from tBalifornia Office of Traffic Safetywebsite
(http://www.ots.ca.gov/Media_and_Research/Rankings/defau)tindgatesthat among the 13
largestCaliforniacities with data adjusted for vehichailesdriven, San Diegoanked

1 #1 for drivers between 21 and 34 that had been drinking

1 #2 foralcohotlinvolvedvehiclefatalities and injuries

1 #4 for drivers under 21 that had been drinking
(The 13largest cities werkos AngelesSan DiegoSan JoseSan Franciscd-resng Long
Beach SacramentgOakland Santa AnaAnaheim Bakersfield Riverside andStocktor)

Given that Pacific Beach DUIs comprise about 17% of all San Diego DUIs, and gredtar
than in any other San Diego community, it becomes apparent that Pacific Beach DUIs may be
large factor contributingt8anDi e g o 6 s -wide QW rarkihga.t e

Insurance.com DUI Survey

A recentstudy by the insurance infornma website, Insurance.convas reported by Channel 10
News on September 27, 20@atp//www.10news.com/news/25186201/detail. jtmlhe study
wasbased on information reported by users seekingiastmancgpremium quotes over the last
three yearsand its findings included:

1 ASan Diego has the highest percentage of drivers with alceladéd driving violations
amongtheat i ondés 20 | argest citieso

1 Three other California cities were on the dstSan Jose was second, Los Angeles
seventh and San Francisco eighth.

1 AThough factors such as proximity to colleges or popular urban-ifigitenters might
affect a ci t yelatdVviolators, striod lAw eafbraemdntalso could play a
key role, the study notés.

In recent years, SDPD has devoted considerable resources to DUI enforcement in Pacific Beach,
via DUI cheakpoahisesnapdtisl so, where extra
community during anticipated high DUI time$his high levelof enforcement may contribute
this surveybds finding that San Diegor,faas a

of

hi

Diegod6s rank as the #2 city ioconfidsthaiSeror ni a f or

Di egods hi gh ismat mdrety due totighzhfdrcement.
Place of Last Drink (POLD) Survey

The POLD Survey is a voluntary and anonymous questgioeicompleted bipUI offenders

(North Coastal Prevention CoalitioP008). The survey is given to people who are attending a
safe driver education program after being arrested for DUI. Questions include location of last
drink, how much they had to ik, and how long they drank.

RecentPOLD Survey resultéResponsible Hospitality Coalition, 201§how:
1 For the last six months of 20083% of the DUIs in Pacific Beach reported their last
drink was at a bar or restaurant; at8i3% of tle DUIsin Pacific Beachwere committed
by peple did not live in Pacific Beach.
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1 Forthe1® quarterof 2010, 111 drunk drivers namedd#ic Beachbars and restaurants
aswhere they got their last drink7 were restaurants (69%); and 34 were bars (31%)

Effect of High Crime on Communities

A community that is known for high crime rates niwgperceived as dangerous. According to

an article in The Police Chief magazine (Hark
neighborhood is perceived to be dangerous, businesses W&, subperty values will plummet,

and the | ocal e dasraxiaieyalsowaports thadde of drimenirdluerdces

people to limit where they go and what they do (especially with children), and this degrades their
quality of life.

Even thaigh the high crime in Pacific Beach is concentrated around certain business areas, and
the residential areas tend to have low crime, the image of Pacific Beach as having high crime is
beingperpetuated. For examplesw Breeze, a local realtor, ranked S&n Diego

neighborhoods on violent crime from 2002 to 2008 and displayed the results on his website,
http://sandiegodowntown.info/crime2.htmPacific Beach ranked the worst (most violent crime)

of 33 neighborhoods for the years 2005 to 206®m 2002 & 2004, Pacific Beach ranked

second and third worst 88 neighborhoods. Thigpe of informationis likely to discourage

some prospective residents, especially families with children

Noise associated with some alcohioensed establishments and laight noise generated by

inebriated bar/restaurant patrons walking through residential neighborhoods to get to their cars

can haveseriousnegativempacs onresidentdquality of life. SomePacific Beaclresidents

have chosen to mowvay rather than tetate bein@qwakenedt 2:00 anby loud drurks.

These drunks are also known to commit acts of vandalism, littering, public urination and other

such crimes that are rarely reported but may make life rbieciar residents Thus, the real and
perceivedlgh c¢crime in Pacific Beach may curentamt e t he
prospective reidents.

The changing face of thHeacific Beactbusiness district in recent years may be a re$ult

increasingcrime andhe current high crimewhich affests its attractiveness tusinesses and

customers Over the years, margoodcommunityservingretalb usi nesses, such as
Candy, Walker Scatt(department stoje S u s a radd3 he Highjasde(me rs 6lothing)

have left the community. At thersa time, the number of tattoo parlors and smoke shops has

steadily increasedThus, the real and perceiveigjih crime in Pacific Beach may reduce the
communi tyo6s toadtailbusnestes armaistomers

ABC Enforcement

ABC enforcement is goplaint driven and is constrained by staffing and buddetsording to
local ABC official Melissa Beachthe ABC has 4 field officers to cover 3,500 licenses in San
Diego County. Thatranslates int@75alcohol licenseper investigative officerThis situation
creates an unfair and unrealistic burdercommunity membergo monitor establishments for
overserving and other violationand it means that not many ABC complaints are likely to be
made. Also, manyalcoholrelatednegative effects and crim@ccur aftea patron has lefin

Draft ALRC Report, February 23, 201Jpagel8



alcohol establishmentCrimes or calls for servic® the police do not get passed on to the ABC
ascomplains. Even an assault or stabbirejated to an establishmentth a police response
doesndt g e nmtoABCanless acitzempattaally files an ABC complai. of

these factors mean thihie ABC is unlikely to get many complaints, and this makes ABC
enforcement unlikely as well.

Analysis of alcohol license records on the ABC wel(sitew.abc.ca.goyshows thatfom 2002
to 2010, ABC issued7 citations to alcohelicensedestablishments Pacific Beach Given the
number of alcoheselling businesses in Pacific Beddl28), thisrate of enforcement action is

equivalent to 1 citation pél2 years of establishment operations.

SDPD Enforcement

SDPDenforcement isilsoconstrained by staffing and budge8DPDdevotes tremendous
resources to &ific Beach Extra beat officersugh as the Beach Team, are often assigned to
patrol the business distriat night Officers on bikes, on foot and in cars can be seen cruising
down Garnet Avenue at nighBaturation patrolswhich include extra officers from tt@@ounty
Sherif6  d e @nhaand other nearby cities, are conducted regularly to catch drunk drivers.
Regular DUI checkpoints are conducted as wellAugust of 2009SDPDevenuseda 30-foot

tall mobileobservation toweat the corner oGarnetAvenueandBayard Street The @mmunity
is certainlygrateful fortheseextraordinarypolice efforts yet crime igemainshighin certain
business areas Pacific Beach

SDPDVice works with theHospitality Task Brce(HTF, a subcommittee of DPB) which is
made up of representativesiin some of the alcohditensed establishmés in Pacific Beach.
There has been an emphasis on servers being trained in responsible beveragesgxpice.
Vice conducts undercover operations to detect serving to minors andesvirg. However, the
Clapp study (2009), which included many Pacific Beach establishments, found that onves
is prevalent, despite RBS traininfhe HTF has Community Covenansigned by some bars
and restaurantshat isdesigned to encourage better business pracitdt® reduce negative
impacts on the community. In 2010, howetke HTF amended thevenanto relax its stance
on prdibiting cheap drink specials.

Many alcohol Icenses in Pacific Beach haveaumnditions But some do have conditiorsuch
asrestictions onhours of servinglcohol no alcohol service on a sidewalk patio, no live
entertainment or amplified mus@ndmaintaininga specifiedfood to alcohol sales ratio
Licenseconditions are not available on the ABC website but are supposedIwitielthe license
at each establishmen&DPD Vice does not maintain a data base of conditions for all licenses
Thus,licenseconditions may not be readily knowm SDPD officers and are certainly not easily
known by the public Vice is responsible foall communities and many crime typassides
alcohol licenseelated violations.In addition,SDPD Vice turnover ikighi there have been 9
different Vice ®rgeants in the last 8 yeafhiese combinethctorsmay result innadequate
enforcement of atzhol license conditions.

Recent reductions in SDPD staffing eityde and the likelihood of further cuts, may result in
less police enforcement in Pacific Beadinder these conditions acdnsideringhe
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extensivdenforcement effortalready used in&tific Beach it is clear that eforcement alone
cannotmitigate the high crime and othalcohotrelated negative impacts in Pacific Beach.

ABC Policies
ABC Mission Statemeniffhe mission of the Department of Aloalic Beverage Control is to

administer the provisions of the Alcoholic Beverage Control Act in a manner that fosters and
protects the health, safety, welfare, and economic well being of the people of the State

The ABC website (abc.ca.gov) displaseveral statements regardingriission basic pinciple,

and vision These statements e mpolwarlsin @aperdatibnevithABCO6 s ¢
local communities, to protect the health and safety of the people, and to operate with impartiality

and with the highest degree of concern for the people of the dbespite this expressed intent,

ABC policies have been alle to protect public healtlsafetyand welfaren Pacific Beach.

ABC policy is governed by state 1a&BC Act, California Business and Professions Gode

sections 2300-23047. For the purposes of this report, ABC alcohol license policy was
determined from state law, tABC websitel abc . ca. gov), ABC Director
responses to a list of questiorsspd by the ALRCAppendix4), conversations with ABC

officials, and through research into the history of ABC decisions made in Pacific Beach.

ABC policies are best understood in the context of the process for reviewing and making
decisions on alcohol licee applications A summary o ABC policiesand process given
below.

In 1994, the State legislature passed the Callard bill, which allows cities to have some control
over the number of bars and stores (but not restaurants) selling alcaredsnof high crime or
overconcentration (Ventura County Limits, 2005). In those areas, the city is given the authority
to make the finding foPublic Convenience or Necess{BCN) for a new bar or store. If the

city does not find PCN, theBC is obligated to deny the new bar or store licefide ABC

retains sole authority over decisionsalirestaurantlaohol license, regardless of location

The Decision Makers
1 In areas thatare nothigh crime or over-concentrated, ABChas the sole authority to
make decisions on all alcohol licensdégcluding bars, stores and restaurants).

1 In areas thatare high crime or over-concentrated, a finding that the license would serve
public convenience or necessity (PCN) must be made in order to grant the license.
o For bars and stores, cities can determine PCN, and ABC must abide by the
Cc i $dedsion
o For restaurants, ABC determines PCN
o Ifafinding is made for PCN, the new license can be granted despite the
existing conditions of high crime or overconcentration

New License:. This category also includes license applications to change to a different license
type, such changing from a type 41 (restaurant serving beer & wine) to a type 47 (restaurant

Draft ALRC Report, February 23, 201Jpage20



serving full spirits)and licenses transferrednew locatios. When an individual or business
makes an application for a new license, they are required topsgefor 30 days a notice of
intent to sell alcohol. The posting of the notice is-sgiorted by the applicant to ABdn
addition,the applicant is required to mail a notice to the property owners ad@diesses within
100 feet othe premises (alseelf-reported) Citizen protests can be filed by mail or FAX within
30 days of the noticeThe protestant inotified that theprotest is received and that if a hearing
is scheduled a notice of the hearing date and time will be A&€. sends a noticef the
application to SDPD Vice within the 3fay period and SDPD has a certain window of time to
submit its recommendations.

Once an alcohol license is issued it becomes personal property and remains active indefinitely.
Licenses may be sold or traagfed at any time, with nothing more than a criminal background

check of the new owner. Business models, operations and menus can change at any time (except
when prescribed by conditions on the license.)

Alcohol licenses for restaurants require the apen to be a "bna fide public eating place”

which has a kitchen an@gularlyserves meals (ABC Act, section 23038), but there are no
required food/alcohol sales ratios (e.g., 50/50 or 70/30), unless these are imposed as conditions
on the licenseAll acohollicenses allow servirigellingalcohol until 2:00 am, unlesgditions

on the license spegifotherwise.

Modif ications: Modifications of licenses or license conditiosach as premises expansions
(larger serving area/capacity), servingasidewalk patio, increasing hours of service and

adding a dedicated baate considered with an informaiocess andhay notrequirepublic

notice postings and mailing®©fficial protestants of the original license may be notified of an
application for modifications. Applicants pay a $100 fee to file an application for modifications.

ProtestHearings: If SDPD or citizens mtest an application, a hearing is scheduled. The
hearing may occur months or years after the application was filed. In Pacific Beach, there is
evidence that some applicants have withdrawn their applications after receiving protests, and
then filed andter application months later for the same purpose, apparently in an effort to avoid
public notice and protest.r@@estants are required to attend the hearing, and it they dinv@iot,
protest is dropped. Hearings are scheduwaluring work hours. Hearingsay last many hours and

be spread over more than one day. A recent (April, 2010) hearingppoéximatelyé hours

over a tweday period. The administrative lajudges,who preside over these hearings, are paid
by the ABC and are often eetmployees oABC.

San Diego Police PolicieRegarding Alcohol Licenses in Bcific Beach

For the purposes of this report, SDPD alcohol license policy was determined through research
into the history of decisions made in Pacific Beach, thratigh Sergeant Andra Bvon 6 s
responses to a list of questions posed by the Al&Pendix5), and through conversations

with other SDPD Vice officers. SDPD policies are best understood in the conpast§DPD
decisions and the current SDPBcess for reviewing and makingaons on alcohol license
applicationswhich aredescribed below.
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A History of SDPD Decisions and Policies

In recent years, there have been some documented SDPD efforts to curtail the issuance of new
alcohol licenses in Pacific Beach. Below are excdrpta 2003 and 2008 newspaper articles

and a press release reflecting these SDPD efforts.

2003

ACops try to -DeyniRdcioffi meBvvdduor | icenses ai
alcoholtr el at ed cri me. 0O The San Din®iggo, Cali:Sepn Tr i bu
27, 2003.

T AThe suspension of new alcohol |l icenses be
concerned about Paci f irelateB @ime legas prdtestmdrall r at e
applications f or newtRobedkKanasskesaid.i n t hat ar ea
This year alone, police have protested five licenses in Pacific Beach.

AThe police carry a | ot of weight with us,
state Department of Al cohol i clolgwitatheage Co
Vice unit.o

1 Once again, alcohol, blamed for disproportionately high crime rates in Pacific Beach, is

at the forefront of the communityods consci
1 The number of available licenses is determined by population. State regulators approved

liguor permits despite an excessive concentration of the licenses because no one foresaw

the problems that such a practice would bring, officials said.
T For instance, the heart o0darnetadmneGrandavanues i t y 6
and Mission Boulevard has 69 liquor licenses for restaurants, bars and liquor stores

where there should only be 10, Kanaski said.

1 Pacific Beach and Mission Beach are supposed to be allowed 61 licenses, Kanaski said.

But the two communities have 129.

1 Pacific Beach, with a gaulation of 41,068, is served by 48 markets, 92 restaurants and

22 bars that offer alcohol, Ernst said.

1 Recognizing the ill effects of past policies and faced with limited police power in lean
budget years, police changed their tactics, Kanaski said.

= =

=]

(2]

T AiFabout the |l ast 5 1/2 years, we have prot
if itdés restaurants, itods | i ke adding a dr
T A(When) people come to dinner, they drink
the beach. We become stuck in the middle. What | look at is whether | have the law
enforcement capability to properly patrol

2008

APolice keeping |liquor | icenses boiegolCalili up, 0O

Mar 7, 2008.

This article revealethatSDPDblocked 41 of 84 applications from September 2006 through
March 1,2007fi Pol i ce Chi ef Lansdowne said the depart
handle the potential problems alcohol canttrea. 0

Press Release, Mayor Jerry Sanders, March 22, 2008
ASDPD F a-dvlayorSHoleeDepartment announce city conditions for alcoholic beverage
|l icenses. 0O AThese conditions attempt to stri
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development needs @public safety concerns. In addition, the guidelines seek to ensure that
restaurants which apply for an alcohol license remain a restaurant and do not morph into a bar or
nightclub. o

ASD Policeend protest on 40 liquor licensesd The San DoureganDiggoi on Tr i
Calif.: Mar 22, 2008.

Police Chief ALansdowne, who cisweepihgprodest of r e
said that while he hasndét been given a commi:'t
after discussionswithvarius of f i ci al s. 0 Three conditions w
licenses to ensure that these restaurants do not become a source ofraelatdtbtrimes: no live
entertainment, no tgo liquor sales, and 580 liquor and food sales. Additionabnditions are

to be imposed on Gaslamp restauradennifer Hill,ABC San Diegdistrict Administrator

said Ashe considers the three conditions just
application on its own, so these conditions mayapply in some cases or they might

recommend tougher conditions or a denial .o A
be issued in Pacific Beach or Mission Beach, which are permeated with bars and drain police
resources. o0

Note: Despite tiese SDPD efforts in 2003 and 2008, new alcohol licenses continue to be issued
in Pacific Beach and existing licenses continue to be modified to allow servinganbre

fiharded liquor, over longer hoursater at night, to more patrons (see later in this reRatent
Alcohol License Decisions arféending Aoplications.

Current SDPD Decisions and Policies

On his webpageSan Diego Police Chief William Lansdowset a tl leelgeve thére is a shared
responsibility between our police and our communities to continue inmgrtive quality of life

for the citizens of this fine i t (attp:Bwww.sandiego.gov/police/about/chief/index.shtml
Despite this expresed commitmentto improving citizen®quality of life, andthe expenditure of
tremendous police resourcéise policehave not beerable tomitigatethe high crime and
negative impacts on quality of life related to the es@ncentration of alcohol licenses in Pacific
Beach.

SDPD Vice Department is responsilide making the police recommendatiamsalcohol

license applicatins(e.g., newlicense transfer oficense to neviocation, modification oficense
conditions) Vice recommendations can be to protest (deny) the license, to approve the license,
or to approve the license with a set of specific conditi®BPD Vice sbmits their
recommendations to the AB@ndthe ABC has sole authority to make thieal decision.

In areassuch as Pacific Beactihat have high crime or anverconcentrategdh finding of

Public Convenience or Necessity (PCN) is necedsaajlow a newalcohol license (ABC Act,
section23958.4). Since state law changed in 1994, the city (SDPD) has had the authority to
determine PCN in these circumstanf@snewbar and store licensesnd the ABC must abide
by t he ci tHpwewer, theABQG ssllihasrihesoleauthority to determine PCN and
make decisiondor new restaurant alcohol licensedocated in highcrime or over-
concentrated areas.
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Stores selling liquorin high-crime or over-concentrated areas also need to obtaka city-
issuedConditional Use Permit (CUP) in order to operate.The CUP is landise permit
processed through tcesDeuartmegnd (®SO) eCoralitioospmmaye nt  Ser
imposed thagovern the way the businesgerats (e.g.,stop serving alcohol at 11:00 pm

Local community planning groups are entitled taiges and advise the city ddUP

applicatiors. SDPD may submit their reconendations to DSD during the CUP process. The

CUP decision is made during a DSD hearing and
Commission.

Restaurant and bar licenses do not requaieyaCUP and thus do not undergo any city lamsk
review process a@hare not reviewed by local planning groups.

Vice consides alcohol license applicationsdividually and generally without consideration for
cumulative impacts or communiligensehistory. SDPD Vice turnover igighi there have
been Hdifferent Vice ®rgeants in the last 8 yedrand this makes it even more difficult for
Vice to consider cumulative impacts or community license histdige evaluates whether the
location is high crime and/or ovepncentrated with licenses. Vice evaluates the remfottie
establishment, including calls for service to that location and pre@b&enforcement
actions. Even in highcrime or overconcentrated areas suchReific BeachVice may
recommend approving a new license vefecificconditions. If an existinglicenseevant an
upgraded license (e.gipgrading from beer & wine tll spirits) or relaxed conditions (e.dq
serve alcohol lat¢or to serve alcohol on expanded premisése will often approve as long as
theappl i cant 6s hahdpevios eidaionsogenerateadlls forpoliceservice

If Vice protests a license, it may ¢gmahearing, at which \Ge makes its case befone ABC

hearing officer or judge. If ABC decides to approve the license that the police have protested,
the license ray be issued without any conditioni$.it appears that ABC is going to approve the
license despite the police protééice sometimesvithdraws its protest in return for conditions
being imposed, so as not to have Aggprove the licenseithout any condions at all

If the police protest a license and the ABC denies the licimsapplicant castill appeal the

ABC decision. Appeal hearings are held before an midimative law judgdselected by ABC).

At these hearings, all parties (ABC, SDPpP,al i cant, applicantds | awye
make their arguments and the judge decides whether to issue the license. Historically, it appears
that virtually all license applications that go to an appeal hearing end up being issued.

Although SDMP has the right tprotest a nevicense omaodificatian, or to make

recommendations for license conditions, ABC makes the final decision. SDPD, however, bears
the resposibility to enforce laws and respondtte highcrime that may be generated by an
over-concentration oflaohol licenses and/or inadequate license conditions.

A Case Exampleof ABC and SDPDPoliciesin Action:

In April of 2010, an applicatiofor a new licensétype41, restaurant, beer & wine) iRacific

B e a cnosta/erconcentratedensus tract (79.01) with the highest alcohol crime (1916% of
citywide average) went to a hearing. Members of the community had protested the license and
attended the hearing. SDPD protested the licite=ABC6 San Diegmffice also protested
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the licerse. The hearing took place over two days and many hours were spent discussing the
applicantds character and the food menu. The
grant the license with conditions, one of which was no TV. The next dayppheaat

requestec condition change to alloane TV and that request was granted.

The applicantds good character and good menu
operations or mitigation of negative impacts, becd)siee applicants freeto change their

budness model or menu at any time; andB)C regulations allow an alcohol licenselie sold

or transferredo a differentperson witha differentbusiness modeind a differenmeny with

only a criminal background check of the new owner

This case exampleads to the conclusion that although state and ABC policy seem to dictate a
limit to the number of alcohol licenses allowed in an area, in reality, there appears tintue no

to the number of restaurditenses that are issueédnd, even when SDPD and the local ABC
deny a license, an ABC judge can approve it anyway.

Structural Deficiencies in Alcohol License Policies

Upon review of current ABC and SDPD alcohol license policies and their application in Pacific
Beach, the followingtructural deficiencies were identified.

1. The community has no control over new licenses and condition modifications, but must bear
the brunt of the associated negative impacts

2. If a new restaurant license is granted with conditions imposed to prefrem ibperating
like bar, these conditions can be modif@demoved with little or no public notice.

3. Even when an area has high crime and-@egricentration, new licenses and condition
relaxations may be approved

4. Licenses are easityansferred to ifferent ownerswith different business models. A
background check of the new owner is all that is required.

5. Most existing restaurant licensed operations have few conditionSB@degulations allow
them tofunctionlike bars.

6. Current policies do naiccount for the cumulative effect of adding additional licenses and
modifications over time.

7. Lack of public notice of pending applications
8. Due tothenature of ABC website and SDRIce turn-over, it isimpossible for thegublic to

fully monitor: licenseapplications, decisions made, conditions impasaelaxed,and
history of a license or of licenses in a community.
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9. Lack of public inputand considerationf public input during ABQlecisionmaking on new
licenses and condition modifications.

10. There aransufficient resources to do effective monitoring of business operations, conditions
compliancefood to alcohol ratiosyr investigations

11.Complants to SDPD about alcohbtensed establishmendse notsentto ABC.
12.Penalties for violations are seldomposed and are ofterot sufficient to be deterrent
13.The protest process is so burdensome that it generally precludes public participation
14.Even when police protest, an application may be approved by the local ABC

15.Even when police and local ABC pest, an application is likely to be approved by an ABC
administrative law judge.

16. Although state policgetsa limit of onelicense per 2,000 residentke reality in PB is there
is no limit. (PB hasabout one license for every 3g&idents)

Evolution of Alcohol Licensesin Pacific Beach

Pacific Beach is fortunate to have many good restaurants that serve alcohohanhdreate
negative impacts, and are exactly the kinds ofriassies we want more of in Pacific Beach. In
fact, the ALRC mission statemtis veryclearthat the ALRC seeks titsupport new or
transferred alcohol licenses with appropriate @k for desirable businessedJnfortunately,
the operations of some alcoHmlensed businesses in Paciieachhave evolved over the years
in away that has led to increasing crime, DUI and other negative impacts on the community.

In 2007, local ABC District Administratarennifer Hill told the BATF that &ific Beachhas

had about the same number of licenses for the past 30 ydassstatemet was confusing to
many longtime residents who have withessed a marked change in the business district over
those same year¥.ears ago, prior to the designations of high crime and-omecentration in
certain areas of Pacific Beach, there was muchdescern for adding additional alcohol
licenses. It was common for licenses to be issued for restaurantewitinno conditionge.g.,

no time limit for alcohol service, no food/alcohol sales rati@vgr the years sonwd these
restaurardg (and somdars alsohave been soltb new owners with different business models
and operationghat have allowed them tse the same alcohol licenseseyve more alcoha@nd
harder alcoholpver more hours, to more people

Here are severatenarios for how fils canhappen
1) A small sitdown eaterwith table service for 40 patrorsgrving beer with meals and closing
at 1Q00pmhasar est aur ant al cohol |l icense with no con

t he ltheficensesis sold to a new owr. The new owner has a different business model
andchoossto serve primarily alcohplvith somefood, in a barstyle setting which
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accommodates 100 people atdys open until 200 am (all allowed under ABC regulations)

Thenew ownemets the licersupgradedo sellfull spirits. The business expands into the retalil
space next door, which doubles the occupancy, and obtains a license modification to serve in the
expanded premisegand is now serving 200 peopl€hus, a 1500 squafeot sandwich sho

selling primarily food and closing at 10:00 pm catdame a 3,000 squafeot, full-spirits bar

selling primarily alcohol and open until 2:00 am. This pattern of evolution has created alcohol
establishments in Pacific Beach that serve more alcohol,elodol, over greater hours, and

in larger premises to more people.

2) A bar, selling fultspirits to a maximum occupancy of 80 people until 2:00 am expands into
the retail space médoor and increases its occupancy to gatons.

3) A bowling alleywith a restaurant alcohol license serves food and full spirits in a small part of
the establishmenb 50 bowlers until 2:00 am. A new owner demolishes the bowling facilities
and converts the entire space to a sportshiaaserves300 patrons full spitis until 2:00 am.

4) A sitdown, Mexican restaurant, that serves full spirits to 80 dunais12:00 amand has an
entertainment permit for live and amplified mysscbought by a new owner. The business
becomes a fAbar & g rsialargedoutdoor pdticcandoegpandsirita adjacent b u i |
property to create a dancing club. The new busineasservest00 persons full spirits until

2:00 am, with music and DJs blaring into the neighborhoods.

All of these scenarios are entirely permissibldemABC regulations None of hese scenarios
involve anincrease thactualnumber of licenses in the communibygwever thenetincrease in
alcohol servicanay have the same effectadding new licenses.

When restaurants function like bars, itidcal d A m.0 Merghinghas been happening in
Pacific Beach and hias been characterized bychange of ownershig) restaurant that sells

beer and wine upgrades their license to sell full spirits; 3) restaurant that once closé@at 10
11:00 pm keing replaced by a restaurant that stgysn until 2:00 am; ard)) premise expansions
that allow for much greater occupancymaller familyoriented restaurants have become larger
barstyle restaurants. It is common for the owners of some of thesereggtato refer to their
establi shments as fAtheir barodo confirming that
occur by time of day, when restaurants function like bars after the dinner I@urently,

Pacific Beach has 77 restaurants with atddicenses and only 17 bars. However, a growing
number of these restaurants, particularly in census tract 79.01, are functioning likedars
serving far more alcohol to far more people later into the night, which is generating high crime,
DUI and othemnegative impacts on the communityable4 showssomeof thepast and present
businesses indeific Beach and howhe license and/or businesgerations have changed
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Table 4. Pacific Beach Alcohol License Evolution

These are some examples of past and present businesses at same location in Pacific Beach. Over time, restaurants that
used to close at 10 pm have been replaced with restaurants that serve full spirits until 2:00 am. Some restaurants and

bars have also expanded (next door, decks, patios) to serve more patrons.

PAST PRESENT (June 2010) Current License Closes
Aljones (Mexican restaurant) PB Bar and Grill Restaurant, full spirits 2:00 am
BBQ Pit Bubdés Dive Bar and GRestaurant, full spirits 2:00 am
Bangkok Thai & Vegetarian Cuisine | Dirty Birds Restaurant, beer/wine 2:00 am
Guiliobs (ltalian/Nickods at the Beach Restaurant, full spirits 1:00 am
Hooters Beachwood Restaurant, full spirits ?
Improv Moondoggies Restaurant, full spirits 1:00 am
La Chamine (French restaurant) RTés Longboard Gr i | | Restaurant, full spirits 1:30 am
Moonlight Café (Chinese restaurant) | Bare Back Grill Restaurant, full spirits 1:00 am
Night Owl Dry Cleaners Expansion of Tavern at the Beach Bar, full spirits 2:00 am
Pizzeria UNO Mill erds Field Pl at eRestd&uram,ifull spisits 2:00 am
Sizzler PB Ale House Restaurant, brewery 2:00 am
TD Hayes PB Shore Club Restaurant, full spirits 2:00 am
Victory Lanes Bowling Typhoon Sal oon F r e ReStguran,dul spicite N 2Goa& :3®am
Woolworths Johnny V Restaurant, full spirits 2:00 am
Yol i 6s ( Mexi can r|CaboCantina Restaurant, full spirits 12:00 am
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Some Case Exampkin Pacific Beach

1. BBQ Pit(Figure 5)i BBQ Pit operated for about 30 years as a BBQ sandwich shop that
served ker with the sandwiches and closed after the dinneshéafier a couple of sales
starting in about 1997, the hours of operation extended ud@ile2n, the license was changed
from beer and wine to full spirits and the premise was expantethespacenext door. It is
now Bubdés Dive Bar and Gril |l

2. Hooters (Figure 6)i Prior to Hooters, the location was a McCormick & Schmidt restaurant,
and then San Diegobs, a Mexi cisticensefombear&ant .
wine to full spirts. In 2008, Hooters got a license expansion to sdoadol on the ground floor

(in addition to the second floor and roof dicRt the time, they had a-8rink maximumno
dedicatedar and closed at 11 pm. They said theyted to attract more fanek with a ground

floor presence. They appealed to the PBTC board to send a letter of support to SDPD Vice and
their request was grantedfter the licensexpansiorwas approvedheyoperated the ground

fl oor as fAHooOt estyke opkrhtio with adveatisek driok specidiSaen though

they did not operate as promisdukre was no recourse for the community or the police because
no condition restrictiom(such as stop serving alcotatl11:00 prpwere placed on the license in
exchange for thlicense upgrade qguremise expansion approvéal.2010, the license was sold to

a new operator, Beachwood@he ground floor of Beach@éd is now called Reds Saloon.
Beachwoodserves alcohol on dlhreefloors until 2:00 am every nighfThere can be nprotests

of the new opration because they are simply operatinder the old license which may have

few if any conditions

3. TD Hays (Figure 7)i TD Hays, whichclosed down in 2002, was a fioening restaurant that

stayed open until 200 pm on weekensl After a sale, the location began to operate as a bar

openuntil 2:00am. After a fatal stabbing and another sale it became tt&hBi& Club Their
website refers to their interior as the HANort
1000pmbut t heir fAbar s oevaynght dheymdvertisadrderipbng@: 00 am
Monday nights from @0 pm to closing, gold fish racing on Wednesday nights, reverse happy

hours and various drink specials.

Restaur ant s i monotpllagd. Baydand resthusantd expasding psemises and
hours, to serve more people for longer periods, isp@smissible under curreABC and SDPD
alcohol license policies. Older licenses with few ocanditionsmakethese changesasier and
more likely. Havever, even licenses with conditions, such as stop serving alcohol at 11:00 pm,
have been able to get conditions relaxed (e.g., serving extended to 1:00@emgtors cannot

be blamed for taking advantage of current policidswever, due to the unintdad negative
consequences of these policies, such as high crime and DUI, we must consider whether policy
changes are necessary to reduce our crime and DUI down to city averages.
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Figure 5. BBQ Pit i s (samevalcdBalltenssaelosaton)Bar & G
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